486 STATUTES AT LARGE
A. D. 1870, SEC. 290. Trial by jury may be waived by the several parties to an is-
STT sue of fact, in actions on contract, and, with the assent of the Court, in
rºº!. other actions, in the manner following:
ed. 1. By failing to appear at the trial. -
2. By written consent, in person, or by attorney, filed with the Clerk.
3. By oral consent in open Court, entered in the minutes.
On trial by Sec. 291. Upon the trial of a Tºº" of fact by the Court, its deci-
the court. sion shall be given in writing, and shall contain a statement of the facts
h §§§y. found, and the conclusions of law, separately; and upon a trial of an is-
ell. sue of law, the decision shall be made in the same manner, stating the
conclusions of law. Such decision shall be filed with the Clerk within
sixty days after the Court at which the trial took place. Judgment upon
the decision shall be entered accordingly.
SEC. 292. [1..] For the purposes of an appeal, either party may except
nº.º. to a decision on a matter of law arising upon such trial within ten days
tº: after notice in writing of the judgment, in the same manner and with
otion for - - -
new trial. the same effect as upon a trial by jury: Provided, however, That where
*...*.*.* the decision filed under Section two hundred and ninety-one does not au-
general term. - - - -
thorize a final judgment, but directs further proceedings before a referee
or otherwise, either party may move for a new trial at the next term,
and for that purpose may, within ten days after notice of the decision
being filed, except thereto, and make a case or exceptions as above pro-
vided in cases of an appeal.
[2] And either party desiring a review upon the evidence appearing
on the trial, either of the questions of fact or of law, may, at any time
within ten days after notice of the judgment, or within such time as may
be prescribed by the rules of the Court, make a case or exceptions in like
manner as upon a trial by jury, except that the Judge, in settling the
º: must briefly specify the facts found by him, and his conclusion of
a W.
SEC. 293. On a judgment for the plaintiff upon an issue of law, the
o:"...# plaintiff may proceed in the manner prescribed by the first two sub-di-
tº... issue at visions of Section two hundred and sixty-nine, upon the failure of the
W. defendant to answer, where the summons was personally served. If judg-
ment be for the defendant, upon an issue of law, and if taking of an ac-
count or the proof of any fact be necessary to enable the Court to com-
plete the judgment, a reference or assessment by jury may be ordered, as
in that Section provided.
CHAPTER V.
TRIAL BY REFEREES.
SEC. 294. All issues referable by consent.
295. When a reference may be compulsorily ordered.
296. Mode of trial. Effect of report. Review.
297. Referees, how chosen. Report.
All, issues SEC. 294. All or any of the issues in the action, whether of fact or of
3. * law, or both, may be referred upon the written consent of the parties.
